
Anti-Money Laundering understanding and awareness and how this applies to PSPs 

Introduction: Anti-Money Laundering is an international issue and as such is the concern of 
a range of international organisations including the United Nations and the European Union 
(EU) and a body called FATFA (the Financial Action Task Force) which draws together 
information on what is happening worldwide in relation to Money Laundering and Terrorist 
Financing (ML/TF). To “launder” money is a nice term for cleaning “dirty” money, to tidy it 
up so that it can look legitimate and make its way into normal daily life. Various people are 
involved in attempting to do this and they include criminals and gangs seeking to clean the 
proceeds of criminal activity. The EU has sought to introduce various Directives during the 
past 15 years to its member countries (including Ireland) so as to put them on guard against 
being used for Money Laundering (ML/TF).  In turn the EU member countries are required to 
transpose these Directives into their national laws. The EU has issued 5 such Directives for 
implementation and a 6th Directive is scheduled for implementation in June 2021. The 5th 
Directive is the basis for the most up-to-date legislation on ML/TF in Ireland and it is set out 
in The Criminal Justice (money laundering and Terrorist Financing) Act 2021 which was 
enacted on 18 March 2021. That Act updates a series of similar previous Acts of the same 
name from different years (the 4th Directive had been the basis for the 2018 Act). 

What has all this to do with Estate Agents and Auctioneers (Property Services Providers- 
PSPs)? To put it very simply, PSPs are now specified in the legislation as being “designated 
persons” to whom the legislation applies and therefore PSPs must be aware of how the Act - 
and its predecessor Acts – applies to or affects them and what they do and must do. 
“Designated persons” are obliged to take steps to guard against the possibility of money 
laundering happening through their businesses, the possibility that money launderers might 
seek to use them to clean “dirty” money that they may have. This legislation originally 
targeted financial institutions and it still does because the reality is that money – clean or 
dirty – goes through them in the overall financial system. That legislation was subsequently 
extended to include accountants and lawyers who might find themselves being used to set 
up “shell” companies or fronts for money laundering. FATFA subsequently identified the 
possibility that property investment was being used by criminals to launder their money and 
consequently recommended that the legislation be extended to include auctioneers and 
estate agents. The most recent legislation and the 5th Directive includes PSPs who provide 
Letting services, trade in art and related high-vale goods, or who provide Property 
Management services. All PSP licence category holders are subject to the above 2021 Act. 

The PSRA and Money Laundering: The PSRA is the designated “competent authority” 
approved by the Government, to oversee PSPs to ensure that PSPs comply with the 
legislation and put systems in place in their businesses for how to recognise the possibility 
that they may be used by persons seeking to “launder” money and the steps they must take 
to guard against that. This requires you as a PSP to have clear policies that specify what 
Risks your type of business might have to deal with and also a separate policy for how you 
would deal with a Money Laundering issue if it seemed to be happening. This Business Risk 
Plan and the Anti-Money Plan are two plans that you must write and have available for 
inspection by the PSRA. To assist you with how to do this, the PSRA has on its website a 
range of Guidance Notes for this purpose and to give you a framework for your own 
company’s plans. 



What is now required of a PSP (for all licence categories): The 5th Directive updates the 
previous legislation and expands the range of PSPs who must have these Plans. “The 4th 
AMLD introduced a risk-based approach to AML, requiring obliged entities and designated 
persons (PSPs and others) to identify and assess the risks of money laundering and terrorist 
financing in each of their individual business relationships and transactions while also 
obliging them to conduct an AML assessment, following a prescribed list of actions”. This is a 
key requirement for ALL PSPs to comply with. And it’s a process you must go through. The 
onus is on PSPs to apply customer due diligence (CDD) to transactions and report any 
suspicious activity to the authorities through suspicious transaction reports (STRs). If a PSP 
has any concern about any transaction as being used for Money Laundering (such as the 
source of funds) they must report it to both the Gardai and the Revenue Commissioners 
online. Note that PSPs must report it online. 

Some of the new applications: Letting agents and those dealing in art or high-value goods 
and those providing Property Management Services now have special functions. Have a clear 
record system in place for any such investment propositions so that you keep clear records 
that assist you to verify the parties to them. And remember these PSPs must retain the 
records for 5 years. All of this applies to all categories of PSP licence holders – A, B, C and D. 
Property Services management agents must carry out a client risk assessment and CDD on 
all clients. Letting agents “must carry out client risk assessment and CDD … where monthly 
rents are greater than or equal to €10,000. And those trading in art must undertake CDD 
where the value of a transaction is €10, 000 or more. 

Politically Exposed Persons (PEPs): The Act (and the preceding 2018 Act) also includes 
details relating to people of particular public influence who are described as Politically 
Exposed Persons. This also applies to members of their families and business associates. A 
general list of categories of PEPs is available, and we understand that the Dept of Justice is 
empowered to consider how this should apply, how PEPs in Ireland might be specified. This 
clarification is awaited. 

So overall, what must a PSP do? You must do the following: 

• Your business must have an AML Policy and a clear Business Risk Assessment policy  
• You need to appoint a Money Laundering Officer (an MLO) in your office 

• You need to carry out Customer Due Diligence (CDD) on all your clients and it is best 
practice to include CDD on customers/purchasers/lessors 

o Complete CDD on purchasers where the value of the transaction being carried out 
with you is €15,000+ (also note the amounts that apply to lettings and dealing in art) 

o Retain all AML records for at least 5 years 

• You need to look out for the RED FLAG Signals 

• Register on GoAML for Garda reporting and on ROS for Revenue reporting of STRs 

• You must complete AML Training every year. 
 

Please note: This is a summary of various points from the legislation for practical guidance purposes. 

It is not a formal legal opinion or interpretation of the legislation. 
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